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HIGH COURT FORM NO.(J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 
District : Sonitpur  
 
IN THE COURT OF THE CIVIL JUDGE AT TEZPUR. 
 
Present :  Sri P.C. Kalita 
  Civil Judge,  

Sonitpur, Tezpur 
 
    Thursday, the 15th day of October, 2015 
 
   Money Suit NO. 16 of 2008 
 
 M/S Premier Roller Flour Mills 
 a partnership firm having its registered office 
 and place of business at Haibargaon, Nagaon 

        .......... Plaintiff(s) 
         Petitioner(s) 
    -VERSUS – 

1. UCO Bank,  
 Tezpur Branch, PO – Tezpur 
  Mouza – Mahabhairab,  
 District - Sonitpur, Assam 

  
2. The Senior Manager, UCO Bank 

 Tezpur Branch, PO – Tezpur 
  District - Sonitpur, Assam 

 
3. Sri Diganta Chakravarty 
 Son of Late Trilokesh Chakravarty,  
 Bani Complex, Jyotish Road, PO – Tezpur, Assam ........ Defendant(s). 

           Opposite Party 
4. M/S Hindon Woodcraft Industries 
 HO-M-70, 
 II nd Floor, Laxmi Nagar, New Delhi - 92 
 Factory : Village Barughar, Thesil Behat,  
 District – Saharanpur, UP  
  
5. Mr. Idrish Khan 
  C/o -  M/S Hindon Woodcraft Industries, HO-M-70, 
  II nd Floor, Laxmi Nagar, New Delhi - 92 
 
6. M/S R. K. Supply Corporation,  
  Ganesh Building Complex,  
  PO – Tezpur 
  District – Sonitpur, Assam 
             ........ Proforma Defendant(s). 

          Opposite Party 
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for

  

for

  

 
 
   This Suit is coming on for final hearing or having been heard on 

17-09-2015 in the presence of :   

Mr. S. K. Singh        Advocate(s)   Plaintiff(s) 
Advocate               Pleader(s)  
                                        Petitioner(s) 
 
Mr. S. K. Acharyya 
Advocates           Advocate(s)         Defendant(s) 
         Pleader(s)      Opposite Party 
 
 
  And having stood for consideration to this day, the 15th October, 

2015, the Court delivered the following Judgment :-   

 

J   U  D  G    M   E  N   T 

 

  This is a suit for realisation of money plus interest accrued at 

contractual rate, damages for mental anxiety and costs.  

 

2.  The plaintiff’s case, inter-alia, in brief, is that the plaintiff is a 

registered partnership firm of which Mr. Pradip Kr. More, Sri Champalal More and 

Mrs. Nirmala More are the partners of the said firm. Defendant No.1 is UCo bank, 

having its Head Office at 10, BTM Sarani ( Brabourne Road) Kolkata – 1 and its a 

branch office at Tezpur. Defendant  No.2 is Senior Manager of defendant No.1. 

Defendant No.3 was the Branch Manager of defendant No.1 at the relevant time. 

The defendant Nos. 4, 5 and 6 are the persons in which favour the defendants 

have credited amount by way of making draft / transfer amounts without any 

authority from the plaintiff. That the plaintiff is a customer in the Tezpur Branch 

of defendant bank, has got three accounts with the defendant bank. The plaintiff 

is in firm believe that the defendant bank never verified the accounts which he 

had maintained with the defendant No.2 bank. However, in the month of 

November, 2007, Mr. M.S. Singhal, Addl. SP, CBI, asked the plaintiff to visit his 

chamber near Khanapara, Guwahati for reconciliation of his accounts maintained 

with the defendant –bank. Then, the plaintiff has visited Mr. M. S. Singhal and 
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came to know about the misappropriation of money in the account of account 

holders by defendant –bank, Tezpur Branch, during the period of 2002 – 2006. 

The plaintiff also pleaded that after knowing the fact of mis-appropriation of 

amount from his account of defendant No.1 – bank, he approached the 

defendant –bank for copies of statements of accounts of his three accounts 

maintained with the bank. Initially, the defendant No.2, declined to furnish the 

copies of the accounts to the plaintiff, but due to interference made by Mr. M. S. 

Singhal, Addl. SP, CBI, the defendant bank supplied the plaintiff three set of 

statements of accounts on 03-01-2008, wherein it was disclosed that the 

defendant bank mis-appropriated Rs. 54,98,404/- from the accounts of the 

plaintiff by way of unauthorised transfer and withdrawal. The plaintiff thereafter, 

wrote letter to the defendant No.2 on 16-05-2008 for reconciliation of his three 

accounts giving details of the mis-appropriation of money committed in his 

accounts, to which the defendant bank failed to respond. That, on 21-06-2008, 

the defendant –bank gave reply to the notice of the plaintiff stating therein that 

the entire matter raised in the letter of the plaintiff are under through 

investigation of CBI. That the plaintiff is entitled to receive an amount of 

Rs.86,60,794/- only as on 31-07-2008 and the defendant-bank has declined to 

reconcile the accounts of the plaintiffs in the guise of CBI investigation of the 

matter. Hence, this suit.  

 

 3.  The defendant Nos. 1 and 2 have contested the suit by filing  joint 

written statement stating, inter-alia, that the suit is not maintainable ; that the 

suit is bad for principles of waiver, estoppel and acquiescence ; that the suit is 

bad for non-joinder of necessary parties ; that the suit is not properly valued, 

signed and verified and there is no cause of action for the suit . The defendants 

have denied and disputed the averments made by the plaintiff in the plaintiff. 

The defendant –bank has denied that the defendant-bank has illegally 

transferred money from the accounts of the plaintiff to other accounts of other 

parties. That the fact is that there have been fraudulent and collusive loan 

accounts in the names of M/S Premier Roller Flour Mills, Plaintiff. That three loan 

accounts were opened in the name of M/S Premier Roller Flour Mills, (Plaintiff), 

two were term loan accounts and one cash credit loan account. All the three 
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accounts were opened during the tenure of the Manager Sri Diganta 

Chakraborty, defendant No.3. The said loan accounts having found irregular and 

fraudulent, led the bank to think that there has been clear cut fraud perpetrated 

in respect of the loan accounts of the plaintiff and all transactions, whatsoever, 

made in this loan accounts are of fraudulent in nature and palpably fraud has 

been committed resulted in embezzlement of bank’s money and under such 

circumstances, the defendant bank was left with no other option, but to refer the 

matter to CBI and the entire matter alleged in the plaint are under the scrutiny 

and investigation of the CBI. Since Sri Pradip Kr. More called by the CBI 

authorities, has filed the present  case so as to show his ignorance of the various 

transactions in the loan accounts , which is under investigation. The defendant – 

bank has denied that the bank declined to furnish copies of the statements of 

accounts to the plaintiff, as asked for. Defendant also denied that due to 

interference of CBI, defendant supplied three sets of statement of accounts on 

03-01-2008 to the plaintiff. The defendant also contended that the plaintiff firm 

and its partners are liable to pay the sum of Rs.23,92,747/- to the bank with 

interest and other charges. The plaintiff has not mentioned as to what specific 

amount from which of its account are debited by transferring to what / which 

specific amount of whom, as such, the plaint suffers from suppression of material 

facts for want of which the said cannot proceed.  

 

4.  The defendant No.3 denied that he was the Branch manager of 

defendant No.1, at the relevant time, as alleged by the plaintiff in the plaint. He 

has stated that the plaintiff – firm is not a registered partnership firm and Mr. 

Pradip Kr. More, one of the partners of the firm, is not legally emitted to file the 

suit. He also denied any illegally debit transfer of money from the accounts of 

the plaintiff without any authority from the plaintiff to the accounts of other 

parties, in the year, 2006. The defendant No.3 was served at UCO bank, Jorhat 

Branch and as such, the question of giving huge amount of money for depositing 

in the loan account of the plaintiff, does not and cannot arise at all.   

 

  Thus, all the defendants have prayed for dismissal of the suit.  
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5.  Upon perusal of the pleadings of both parties and also upon 

hearing learned advocates of both sides, the following issues are settled :  

1. Whether there is any cause of action for the plaintiff to file the 

present suit ? 

2. Whether the suit is maintainable in its present form ?  

3. Whether the suit is barred by Limitation ?  

4. Whether the suit is bad for non-joiner of necessary parties ?  

5. Whether the defendant is liable to pay the plaintiff a sum of 

Rs.86,60,974/- ( rupees eighty six lakhs sixty thousand and nine 

hundred seventy four) only for misappropriating the money in the 

account of the plaintiff –Company with the defendant -bank ?  

6. Whether the plaintiff is entitled to a decree, as prayed for ?  

7. To what relief / reliefs the parties are entitled ?  

    

6.   During trial, the plaintiff has examined one witness and exhibited 

some documents to prove its case. On the other hand, the defendant has also 

examined one witness and exhibited some documents in support of its case.  

 

Discussions, Decision and reasons thereof :- 

 

7.  I have carefully perused the evidence, oral and documentary, and 

the materials available on the case record. Heard argument of both sides. Now, 

let us examine the evidence on records to decide the case at hand.  

 

8.   ISSUE NO. 1 

  1. Whether there is any cause of action for the plaintiff to file the present 

suit ? 

 

  The plaintiff pleaded that the plaintiff is customer in the Tezpur 

Branch of the defendant No.1 i.e. UCO bank. The plaintiff has maintained three 

accounts with the defendant – bank. In the month of November, 2007, Mr. M. S. 

Singhal, Addl. SP, Central Beauro of Investigation (CBI) asked the plaintiff to visit 

his chamber at Khanapara, Guwahati for reconciliation of this accounts 
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maintained in the defendant – bank. Accordingly, the plaintiff visited Mr. M.S. 

Singhal, and after visiting Mr. Singhal, the plaintiff came to know about the 

misappropriation of money in the accounts of account holders by defendant – 

bank, during the period 2002 to 2006. The plaintiff then approached the 

defendant – bank for supplying copies of statement of his three accounts, though 

defendant – bank initially declined to furnish the same, but latter, furnished the 

statement of accounts. Then, the plaintiff upon verification of the statement 

found that the defendant – bank has misappropriated Rs.54,98,404/- from the 

accounts of the plaintif by way of unauthorise transfer and withdrawal.   

 

   On the other hand, the defendants have denied and disputed any 

illegal transfer of amounts from the accounts of the plaintiff to other accounts of 

other parties. According to defendant No.1 and 2, there have been fraudulent 

and collusive loan accounts in the name of M/S Premier Roller Flour Mills 

(plaintiff).  

 

  A cause of action is a bundle of essential facts. Here, in the 

present case, plaintiff’s claim of mis-appropriation of money by the defendants 

has created a cause of action, which requires judicial adjudication. Hence, there 

is a cause of action for the suit. Therefore, this issue is answeed in the 

affirmative and in favour of the plaintiff.  

 

9.   ISSUE NO. 2 

2. Whether the suit is maintainable in its present form ?  

 

  This plea of maintainability is raised by the defendants in their 

written statements, but the defendants have failed to show as to why and how 

the suit is not maintainable. In absence of any specific plea of maintainability, a 

suit cannot be said to be not maintainable. Hence, this issue is decided in the 

negative and against the defendants.   
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10.   ISSUE NO. 3 

  3. Whether the suit is barred by Limitation?  

 

   The defendants in their written statement, have stated that the 

suit is barred by law of limitation.  

 

  As per Limitation Act, 1963, the period of limitation for filing a suit 

for misappropriation of fund is three years. In the present case, the 

misappropriation of money of the plaintiff’s accounts from the defendant - bank 

have been shown to start from 09-10-2003 to 31-03-2006. The last transaction 

was on 31-03-2006 and the present suit was filed on 24-09-2008.  

 

  Thus, it appears that, from the last date of misappropriation of 

money i.e. 31-03-2006 from the plaintiff’s bank accounts, the suit is filed within 

three years.  

   Hence, this issue is decided in the negative and against the 

defendant.  

 

11.   ISSUE NO. 4  

4. Whether the suit is bad for non-joidner of necessary parties ?  

  The plea of non-joinder of necessary parties was taken by the 

defendants in their written statement, but the defendants in their pleadings have 

failed to state as to who are necessary parties to be joined in the suit. Therefore, 

in absence of any detail particulars of the parties to be joined in the suit, a suit is 

not bad for non-joinder of necessary parties. Hence, this issue is decided in the 

negative and against the defendants.  

 

12.   ISSUE NO. 5 

 

7. Whether the defendant is liable to pay the plaintiff a sum of 

Rs.86,60,974/- ( rupees eighty six lakhs sixty thousand and nine 

hundred seventy four) only for misappropriating the money in the 

account of the plaintiff –Company with the defendant -bank ? 
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  This is the vital issue to be adjudicated upon in this suit. 

   PW-1 Pradip Kr. More, one of the partners of the plaintiff – firm, 

stated that the plaintiff is a customer in the Tezpur Branch of the defendant – 

bank and the plaintiff has got three accounts with the defendant – bank. In the 

year, 2007, Mr. M.S. Singhal, Addl. SP, CBI, called the plaintiff to visit his 

chamber at Khanapara, Guwahati for reconciliation of his accounts maintained 

the the defendant – bank. Accordingly, the plaintiff visited Mr. M.S. Singhal at 

Guwahati and thereafter, came to know about the misappropriation of money in 

the accounts of account holders by the defendant – bank at Tezpur, during the 

period 2002 to 2006. Then, the plaintiff approached the defendant – bank for 

certified copies of statement of accounts of his three accounts, initially the 

defendant – bank declined to supply the said statement of accounts, but 

subsequently, supplied the said statement to the plaintiff. The plaintiff, upon 

verification of those statements, found that the defendant – bank has 

misappropriated a sum of Rs.54,98,404/- from the accounts of the plaintiff by 

way of unauthorized transfer and withdrawal on different dates with different 

amounts.  

  

  PW-1 in support of his plea has exhibited, amongst others, the 

following documents :  

 Ext.4(1) to 4(3)  : Statements of accounts of three accounts of  

     plaintiff firm  

 Ext. 5  : the computerized statement of account relating to  

     account No. 100062, dated 03-01-2008 

 Ext. 6  : the statement of account of plaintiff firm 

 Ext.7  : statement of account of the Hindlom Wood and  

     craft industries 

 Ext.8   : statement of account of Mr. R. K. Supply  

     Corporation  

 Ext. 9  : statement of account of Idris Khan 

 

  During cross-examination, PW-1 stated that Mr. Diganta 

Chakravorty (defendant No.3)  was the Branch Manager at Defendant No.1 –UCO 
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bank at the time when he opened the three accounts and said Diganta 

Chakravorty opened his accounts. He issued the cheque for his three accounts in 

return, the defendant No.1 – bank issued five cheques and in the said draft, it is 

alleged that there was committed fraud. He had made transactions in the three 

accounts. He does not seek any relief against the defendant Nos. 4,5 and 6. Mr. 

Diganta Chakravorty has not participated in the suit.  

 

  I have carefully perused the aforesaid exhibited documents.  

 

  The plaintiff – firm in the plaint and in the deposition stated that 

he had opened three bank accounts with the defendant –bank, but the plaintiff 

has failed to show the account number of the said three bank accounts. The 

plaintiff has stated that the defendant –bank has debited different amounts on 

diverse dates since 09-10-2013 to 31-03-2006 unauthorisedly and thus the 

defendant bank mis-appropriated Rs.54,98,404/- from the account of the 

plaintiff, but the plaintiff has failed to mention as to what specific amount from 

which bank accounts were debited by transferring to what / which specific 

accounts of whom.  

 

  Moreover, the exhibited documents, more particularly, from Sl. 

No. 4, 5,6,7, 8 and 9, relating to bank accounts statement,  do not specifically 

state as to what amount were unauthorisedly transferred to what / which 

accounts belonging to whom, from the plaintiff’s accounts. There is no specific 

particulars about fraudulent transferring of money from the plaintiff’s accounts.  

 

  On the other hand, the defendant –bank in their written statement 

has denied and disputed misappropriation of money of the plaintiff from bank 

accounts. The defendant No.3 Mr. Diganta Chakravorty stated that in the year 

2006, he was serving at UCO Bank, Jorhat Branch and he has denied the 

allegation of the plaintiff. 

 

  Thus, it is seen that the plaintiff has failed to show that the 

defendant bank misappropriated the money in the account of the plaintiff firm 
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from the defendant bank. So, the defendant is not liable to pay the plaintiff a 

sum of Rs.86,60,974/- only misappropriating the money in the accounts of the 

plaintiff –firm. Hence, this issue is decided in the negative and against the 

plaintiff.  

13.   ISSUE NOS. 6 and 7 

8. Whether the plaintiff is entitled to a decree, as prayed for ?  

9. To what relief / reliefs the parties are entitled ?  

 

Both the two issues are co-related and as such, for convenience, 

taken together for discussion.  

 

In view of the discussions and decisions in Issue No. 5, the 

plaintiff is not entitled to get a decree, as prayed for. 

Both the issues are decided in the negative and against the 

plaintiff.   
    O R D E R 

 

14.   In the result, the plaintiff’s suit is dismissed, on contest.  

However, the parties shall bear their own cost.  

Prepare the decree accordingly.  

The suit is disposed of accordingly. 

              Given under my hand and seal of this Court on this day, the 15th 

day of October, 2015.  

 

 

      
Dictated and corrected by me. 
 

 

 
 
 

Dictation taken and  
transcribed be me : 
 
(J. K Muru) 
Steno.     **** 

( P.C. Kalita ) 
Civil Judge 

Sonitpur, Tezpur 

(P.C. Kalita ) 
Civil Judge 

Sonitpur, Tezpur 


